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Chapter 2. Administration

Article 2 General
Sec. 2-1 - 100 Reserved

Article 3 Mayor

Sec. 2-2 - 200 Reserved

Article 4 City Council

Sec. 2-3 Ordinances; reading and publication by caption only

When not prohibited by state law:

(1) All proposed ordinances may be read by caption only and no action by motion or otherwise will be required by the city council to permit the reading of proposed ordinances by caption only.

(2) All adopted ordinances may be published by caption only as required by state law, and no action by motion or otherwise will be required by the city council for such publication of ordinances by caption only.
(Ordinance 118, 2003)
State law references: Publication of caption of ordinance, V.T.C.A., Local Government Code § 52.013.
Sec. 2-4 Serving as Board of Adjustment

The City Council shall serve as the Board of Adjustment.  
(Ordinance 118, 2003)
State law references: V.T.C.A., Local Government Code § 211.008.  
See also Section 10-8, City Council Duties
Sec. 2-5 - 300 Reserved

Article 5 Boards and Commissions

Division IV Division I Point Economic and Park Development Board

Sec. 2-6 Offices
(1) Registered Office and Registered Agent.  The corporation shall have and continuously maintain in the State of Texas a registered office, and a registered agent whose office is identical with such registered office, as required by the Texas Non-Profit Corporation Act.  The Board of Directors may, from time to time, change the registered agent and/or the address of the registered office, provided that such change is appropriately reflected in these Bylaws and in the Articles of Incorporation.  The registered office of the corporation is located at Point, Texas and at such address is the corporation, whose mailing address is P. O. Box 331, Point, Texas 75472.
(2) Principal Office and Registered Agent. The principal office of the corporation in the State of Texas shall be located in the City of Point, County of Rains, Texas and it may be, but need not be, identical with the registered office of the corporation
(Ordinance 118, 2003)

.

 

Sec. 2-7 Purposes
The corporation is a non-profit corporation specifically governed by the Texas Development Corporation Act of 1979, as amended.  The purpose of the Point Economic and Park Development Corporation is to promote, assist and enhance economic and park development in accordance with the Articles of Incorporation.
(Ordinance 118, 2003)
Sec. 2-8 Members

The corporation shall have no members.
(Ordinance 118, 2003)
Sec. 2-9 Board of Directors
(1) The business and affairs of the corporation and all corporate powers shall be exercised by or under the authority of the Board of Directors (the "Board"), appointed by the governing body of the City of Point (the "City"), and subject to applicable limitations imposed by the Texas Non-Profit Corporation Act, the Texas Business Corporation Act, the Articles of Incorporations, or these Bylaws.  The Board may, by contract, resolution or otherwise, give general or limited or special power and authority to the officers and employees of the corporation to transact the general business or any special business of the corporation, and may give powers of attorney to agents of the corporation to transact any special business requiring such authorization.

(2) The Board may plan and direct its work through the Director of Economic and Park Development who is charged with the responsibility to carry out the Corporation's program as adopted and planned by the Board.  The Board may contract with another entity for the services of a director.

(3) The authorized number of Directors of this Board shall be seven (7).

(4) The City Council shall appoint the Directors of the corporation.  The number of Directors shall be seven (7).  No more than four (4) directors may be officers or employees of the City.

(5) The City Council shall consider an individual's experience, accomplishments and education background in appointing members to the Board.

(6) The Board is hereby required to perform the following duties:

a. The Board shall develop an overall economic and park development plan for the City which shall include and set forth intermittent and/or short term goals which the board deems necessary to accomplish compliance with its overall economic and park development plan.  The City Council of Point shall approve such plan.  The overall development plan developed by the Board shall be one that includes the following elements:

i. An economic and park development strategy to permanently bolster the business climate throughout the City.

ii. Strategies to fully utilize the assets of the City, which enhance economic and park development.

iii. Identification of strategies to coordinate public, private, military and academic resources to develop and enhance business opportunities for all citizens of Point.  This plan shall include methods to improve communication and cooperation between the City and Rains County.

iv. Assurance of accountability of all tax monies expended for its implementation of the overall economic and park development plan.

v. Identification of strategies and provide for implementation of identified strategies for direct economic and park development as defined in this Section.

vi. An annual work plan outlining the activities, tasks, projects and programs to be undertaken by the Board during the upcoming fiscal year.  The annual work plans shall be submitted with the annual budget as outlined in Article 7.03 of these Bylaws.

vii. To assist the Board in the implementation of the overall economic and park development plan, the Board may seek out and employ a Director of Economic and Park Development.  The Director of Economic and Park Development shall be responsible to the Board and shall act as the board's chief administrative officer and shall assist the Board in carrying out the duties of the Board, as set forth in this Section.  The Board shall, in the annual budget, make provisions for the compensation to be paid to the Director of Economic and Park Development and such compensation so established by the Board shall comprise the salary and benefits paid to the Director of Economic and Park Development for his/her services.

viii. The Director of Economic and Park Development may employ such personnel as may be necessary to discharge the Corporation's assigned duties.  The Board shall set the compensation for all such employees in its annual budget and such compensation so established by the Board shall comprise the salary and benefits for such employees, and provided further, no such employee shall be hired until such time as the board has established such compensation for the position in question.

ix. The Director of Economic and Park Development shall be hired by the Board with the approval of the City Council and may be removed by a vote of three (3) members of the Board with approval by the City Council.

b. The Board shall review and update its overall economic and park development plan twice each year to ensure that said plan is up to date with the current economic climate and is capable of meeting Point's current economic and park development needs.

c. The Board shall expend, in accordance with State law, the tax funds received by it on direct economic and park development where such expenditures will have a direct benefit to the citizens of Point.

(7) As used in this article, "direct economic and park development: shall mean the expenditure of such tax funds for programs that directly accomplish or aid in the accomplishment of creating identifiable new jobs or retaining identifiable existing jobs, including job training and/or planning and research activities necessary to promote said job creation, and for programs that directly accomplish or aid in the accomplishment of creating parks, recreational and sporting facilities.  The Corporation's focus will be primarily in the areas of:

a. Business retention and expansion

b. Formation of new businesses

c. Business attraction

d. Attract developers for expansion of residential development

e. Development of park and sporting facilities

(8) The Point Economic and Park Development Corporation shall make reports to the City Council of the City of Point.  The Board of Economic and Park Development shall discharge this requirement by reporting to the City Council in the following manner:

a. The Board of Economic and Park Development shall make a detailed report to the City Council once quarterly.  Such report shall include, but not be limited to, the following:

i. A review of all expenditures made by the Board in connection with their activities involving direct economic and park development as defined in this article, together with a report of all other expenditures made by the Board.

ii. A review of the accomplishments of the Board in the area of direct economic and park development.

iii. The policies and strategy followed by the Board in relation to direct economic and park development together with any new or proposed changes in said policies and strategy.

iv. The activities of the Board for the budget year addressed in said annual report, together with any proposed change in said activity as said activity or activities relate to direct economic and park development.

v. A review of the activities of the Board in areas of endeavor other than direct economic and park development, together with any changes in such activities.

vi. The required report shall be made to the City Council no later than the month following that quarter (i.e. April, July, October and January).

vii. The quarterly report shall be considered by the City Council for its review and acceptance.

(9) The Board of Economic and Park Development is authorized to do that which the Board deems desirable to accomplish any of the purposes or duties set out or alluded to in Section 4.03 of these Bylaws and in accordance with State law.

(10) The initial terms of office for the Directors shall be two (2), and one (1) year(s) as designated by the City Council.  The City Council shall appoint the Directors of the Corporation.  The number of Directors shall be seven (7).  Directors shall be removable at any time by the City Council by a vote of three (3) council members.

(11) Any vacancy occurring shall be filled by appointment by the City Council.

(12) The Board shall meet at least once each month at a place with the city limits of Point, Texas and time to be determined by the President.  All meetings of the Board shall provide notice thereof as provided and set forth in Vernon's Annotated Civil Statutes Article 6252-17 et seq.  Any member of the Board may request that an item be placed on the agenda by delivering the same in writing to the secretary of the Board no later than five days prior to the date of the Board meeting.  The President of the Board shall set regular meeting dates and times at the beginning of his/her term.

(13) Notice of any meeting shall be given to the public in accordance with the requirements of the Texas Open Meetings Act.  The notice shall contain information regarding the particular time, date, and location of the meeting and the agenda to be considered.  All meetings shall be conducted in accordance with the Texas Open Meetings Act.

(14) The annual meeting of the Board of Directors shall be the first Tuesday of August of each year, at City hall, Point, Texas.

(15) Regular attendance of the Board meetings is required of all members.  The following number of absences may constitute the need for replacement of a member: three (3) consecutive unexcused absences, or attendance reflecting excused or unexcused absences constituting 50% of the meeting over a 12 month period.  An "excused" absence is defined as being out of town for business reasons, illness, or emergency (death in the family, hospitalization).  Any other absence would be considered "unexcused".  In the event replacement is indicated, the member will be counseled by the President and, subsequently, the President shall submit in writing to the City Secretary the need to replace the board member in question.

(16) For purposes of convening a meeting, a simple majority of the appointed number of appointed Directors then serving on the Board shall constitute a quorum.  For purposes of transacting the business of the Corporation at any meeting, a simple majority of the appointed Directors shall constitute a quorum.  If there is an insufficient number of Directors present to convene the meeting, the presiding officer shall adjourn the meeting.

(17) The duly appointed members of the Board shall serve without compensation, but shall be reimbursed for actual or commensurate cost of travel, lodging and incidental expenses while on official business of the Board in accordance with State law.

(18) Directors must be present in order to vote at any meeting unless otherwise provided in these Bylaws or in the Articles of Incorporation or as required by law.  The act of a majority of the Directors present at any meeting for which a quorum is present shall be the act of the Board of Directors.  In the event that a Director is aware of a conflict of interest or potential conflict of interest with regard to any particular vote, the Director shall bring the same to the attention of the meeting and shall abstain from the vote unless the Board determines that no conflict of interest exists.  Any Director may bring to the attention of the meeting any apparent conflict of interest or potential conflict of interest of any other Director, in which case the Board shall determine whether a true conflict of interest exists before any vote shall be taken regarding that particular matter.  The Director as to who a question of conflict of interest has been raised shall refrain from voting with regard to the determination as to whether a true conflict exists.

(19) In accordance with State law, the City Council shall require that the Point Economic and Park Development Corporation be responsible to it for the proper discharge of its duties assigned in this article.  All policies for program administration shall be submitted for Council approval and the Board shall administer said programs accordingly.  The Board shall determine its policies and direction within the limitations of the duties herein imposed by applicable laws, the Articles of Incorporation, these Bylaws contracts entered into with the City and budget and fiduciary responsibilities.

(20) The Board or designee in writing shall make any request for services made to the administrative departments of the City to the City Secretary.  The City Secretary may approve such request for assistance from the Board when he/she finds such requested services are available within the administrative departments of the City and that the Board has agreed to reimburse the administrative department's budget of the costs of such services so provided.

(21) The Board or his designee may make any requests for legal assistance to the City Attorney.  The City Attorney may provide such assistance when such services are available and the Board has agreed to reimburse the city for cost providing the legal services.  The Board is authorized to employ any such other legal counsel, as it deems necessary.

(Ordinance 118, 2003)
Sec. 2-10 Officers
(1) The elected officers of the corporation shall be a President, Vice President, Secretary and Treasurer.  The Board may resolve to elect one or more Assistant Secretaries or one or more Assistant Treasurers, as it may consider desirable.  Such officers shall have the authority and perform the duties of the office as the Board may, from time to time, prescribe or as the Secretary or Treasurer may, from time to time, delegate to his or her respective Assistant.  The same person, except the office of President, may hold any two (2) or more offices.

(2) The initial President and Vice President elected by the Board shall serve a term of one (1) year.  On the expiration of the term of office of the original President and Vice President, the Board shall select from among its Members individuals to hold such offices.  The term of office of the President and Vice President shall always be for a period of one (1) year from the date of selection by the Board, provided, however, that the President and Vice President continue to serve until the election of their successors.
(3) The Secretary and Treasurer shall be selected by the Members of the Board and shall hold office for a period of one (1) year from the date of selection, provided, however, that the Secretary and Treasurer shall continue to serve until the election of their successors.

(4) Vacancies in any office which occur by reason of death, resignation, disqualification, removal, or otherwise, may be filled by the Board of Directors for the unexpired portion of the term of that office, in the same manner as other officers are elected to the Board.

(5) The President shall be the presiding officer of the Board with the following authority:

i. Shall preside over all meetings.

ii. Shall have the right to vote on all matters coming before the Board.

iii. Shall have the authority, upon notice to the members of the Board, to call a special meeting of the Board when in his/her judgment such meeting is required.

iv. Shall have the authority to appoint standing committees to aid and assist the Board in its business undertakings or other matters incidental to the operation and functions of the Board.

v. Shall have the authority to appoint ad hoc committees which may address issues of a temporary nature of concern or which have a temporary affect on the business of the board.
vi. In addition to the above mentioned duties, the President shall sign with the Secretary of the Board any deed, mortgage, bonds, contracts, or other instruments which the Board of Directors has approved and unless the execution of said document has been expressly delegated to some other officer or agent of the Corporation by appropriate Board resolution, by a specific provision of these Bylaws, or by statute.  In general, the President shall perform all duties incident to the office and such other duties as shall be prescribed from time to time by the Board of Directors.
(6) In the absence of the President or in the event of his or her inability to act, the Vice President shall perform the duties of the President.  When so acting, the Vice President shall have all power of and be subject to all the same restrictions as are upon the President.  The Vice President shall also perform other duties as from time to time may be assigned to him or her by the President.

(7) The Secretary shall keep or cause to be kept, at the registered office, a record of the minutes of all meetings of the Board and of any committees of the Board.  The Secretary shall also file a copy of said minutes with the City and the same to be given in accordance with the provisions of these Bylaws, or as required by the Texas Open Meetings Act or the Texas Open Records Act or other applicable law.  The Secretary shall be the custodian of the corporate records and seal of the Corporation, and shall keep a register of the mailing address and street address, if different, of each Director.

(8) The Treasurer shall be bonded for the faithful discharge of his/her duties with such surety or sureties and in such sum as the Board of Directors shall determine by Board resolution, but in no event shall the amount of such bond be less than an amount equal to the average of the sums which the Treasurer has access to and the ability to convert during a twelve (12) month period.  The Treasurer shall have charge and custody of and be responsible for all funds and securities of the Corporation.  The Treasurer shall receive and give receipt for money due and payable to the Corporation from any source whatsoever, and shall deposit all such monies in the name of the Corporation in such bank, trust corporation, and/or other depositories as shall be specified in accordance with Article VII of these Bylaws.  The Treasurer shall, in general, perform all duties incident to that office and such other duties as from time to time may be assigned him or her by the President of the Board.

(9) The Assistant Secretaries and Assistant Treasurers, if any, shall in general perform such duties as may be assigned to them by the Secretary or the Treasurer or by the President or the Board of Directors.

(10) The Corporation may employ a Director of Economic and Park Development with City Council approval.  The Director of Economic and Park Development shall serve as the Chief Executive Officer of the Corporation and shall oversee all administrative functions of the Corporation.  The Director shall develop policies and procedures for the Corporation including financial, accounting, and purchasing policies and procedures to be approved by the Board and City Council.

(11) The Corporation may employ such full or part-time employees as needed to carry out the programs of the Corporation.  These employees shall perform those duties as are assigned to them by the Director of Economic and Park Development.  The Director of Economic and Park Development shall hire, direct, and control the work of all Corporation employees.

(12) The Corporation may, with approval of the City Council, contract with any qualified and appropriate person, association, corporation or governmental entity to perform and discharge designated tasks which will aid or assist the Board in the performance of its duties.  However, no such contract shall ever be approved or entered into which seeks or attempts to divest the board of Directors of its discretion and policy-making functions in discharging the duties herein above set forth in this section.
(Ordinance 118, 2003)
Sec. 2-11 Ex Officio Members

The Mayor, the Rains County Judge, the Executive Vice President of the Rains County Chamber of Commerce and the President of Rains County Economic Development, or their designees, may attend all meetings of the Board of Directors or committees, including executive, private or public.  These representatives shall not have the power to vote in the meetings they attend.  Their attendance shall be for the purpose of insuring that information about the meetings are accurately communicated to the City Council, Rains County Commissioners Court, Rains County Chamber of Commerce and Rains County Economic Development.
(Ordinance 118, 2003)

Sec. 2-12 Financial Administration
(1) The Corporation and the City shall contract with the City for financial and accounting services.  The Corporation's financing and accounting records shall be maintained according to the following guidelines.

(2) The fiscal year of the Corporation shall begin on October 1, and end on September 30 of the same year.

(3) A budget for the forthcoming fiscal year shall be submitted to, and approved by, the Board of Directors and the City of Point.  In submitting the budget to the City Council, the board of Directors shall submit the budget on forms prescribed by the City Secretary and in accordance with the annual budget preparation schedule as set forth by the City Secretary.  The budget shall be submitted to the City Secretary for inclusion of it in the annual budget presentation to the City Council.  The budget proposed for adoption shall include the projected operating expenses, and such other budgetary information as shall be useful to or appropriate for the Board of Directors and the City Council of the City of Point.

(4) As provided in Article V above, the President and the Secretary shall execute any contracts or other instruments which the Board has approved and authorized to be executed, provided, however, that the Board may appropriate a resolution authorizing any other officer or officers or any other agent or agents, including the Director of Economic and Park Development to enter into contract or execute and deliver any instrument in the name and on behalf of the Corporation.  Such authority may be confined to specific instances or defined in general terms.  When appropriate, the Board may grant a specific or general power of attorney to carry out some action on behalf of the Board, provided however, that no such power of attorney may be granted unless an appropriate resolution of the Board authorizes the same to be done.

(5) The President and the Treasurer shall sign all checks, drafts, or orders for the payment of money, notes, or other evidences of indebtedness issued in the name of the Corporation.

(6) All funds of the Point Economic and Park Development Corporation shall be deposited on a regular basis to the credit of the Corporation in a local bank which shall be federally insured and shall be selected following procedures and requirements for selecting a depository as set forth in Chapter 10 of the Local Government code or the depository of the City of Point, Texas may be utilized.

(7) The Point Economic and Park Development Corporation may accept on behalf of the Corporation any contribution gift, bequest, or device for the general purpose or for any special purposes of the Corporation.

(8) Temporary and idle funds, which are not needed for immediate obligations of the Corporation, may be invested in any legal manner as set out in Article 842-A-2 Public Funds Investment Act, VATCS.

(9) Any bonds issued by the Corporation shall be in accordance with the statute governing this Corporation but, in any event, no bonds shall be issued without approval of the Point City Council after review and comment by the City's bond counsel and financial advisor.

(10) Any uncommitted funds of the corporation at the end of the fiscal year shall be considered a part of the Fund Balance.

(11) The Fund Balance shall be made up of two parts, Undesignated Fund Balance and Permanent Reserve Fund.

(12) The Undesignated Fund Balance may be committed for any legal purpose provided the Corporation's Board of Directors and the City Council both approve such commitment.

(13) The Permanent Reserve Fund shall be accumulated for the purpose of using the interest earnings of such fund to finance the operation of the Corporation.

(Ordinance 118, 2003)
Sec. 2-13 Books and Records
(1) The Corporation shall keep correct and complete books and records of all actions of the Corporation, including books and records of accounts and the minutes of meetings of the Board of Directors and of any committee having any authority of the Board and to the City Council.  Directors of the Corporation or his/her agent may inspect all books and records of the Corporation or attorney at any reasonable time and any information, which may be designated as public information by law, shall be open to public inspection at any reasonable time.  The Texas Open Records Act and Open Meetings Act shall apply to disclosure of public information.  A semi-annual (every six (6) months) report of the Board of Directors shall provide for any annual financial audit to be performed by a competent independent audit firm employed by the city Council for the City's audit.

(2) The Corporation shall provide monthly summaries of anticipated projects, proposed dispersal of funds and funds that are dispersed over $50,000.

(Ordinance 118, 2003)
Sec. 2-14 Seal

The Board of Directors shall obtain a corporate seal, which shall bear the words "Corporate Seal of Point Economic and Park Development Corporation".  The Board may thereafter use the corporate seal and may later alter the seal as necessary without changing the corporate name, but these Bylaws shall not be construed to require the use of the corporate seal.
(Ordinance 118, 2003)

Sec. 2-15 Program

The program of the Point Economic and Park Development Corporation shall be to assist, stimulate, and enhance economic and park development in Point, Texas, subject to applicable State and Federal law, these Bylaws and the Articles of Incorporation.

(Ordinance 118, 2003)

Sec. 2-16 Parlimentary Authority

These Bylaws may be amended or repealed and new Bylaws may be adopted by an affirmative two-thirds (2/3) majority vote of the number of authorized Directors then serving on the Board, at a special meeting of the Directors held for such specific purposes and the notice requirements stated hereinabove regarding special meetings shall apply.  A majority of the Directors of the Corporation present at an annual meeting of the Board may, in accordance with the requirements of Article IV hereinabove amend or repeal and institute new Bylaws provided that at least ten (10) days prior to the annual meeting, written notice setting forth the proposed action shall have been given to the Directors and public notice regarding such action given according to the requirements of the Texas Open Meetings Act and Open Records Act.

(Ordinance 118, 2003)

Sec. 2-17 Dissolution
(1) On petition of ten (10) percent or more of the registered voters of the City of Point requesting an election on the dissolution of the Corporation, the City Council shall order an election on the issue.  The election must be conducted according to the applicable provision of the Election Code.  The ballot for the election shall be printed to provide for voting for or against the proposition:

(2) "Dissolution of the Point Economic and Park Development Corporation".

(3) If a majority of voters voting on the issue approve the dissolution, the Corporation shall continue operations only as necessary to pay the principal of and interest on its bonds and to meet obligations incurred before the date of the election and to the extent practicable shall dispose of its assets and apply the proceeds to satisfy those obligations.  When the last of the obligations is satisfied, any remaining assets of the Corporation shall be transferred to the City and the Corporation is dissolved.
(Ordinance 118, 2003)

Sec. 2-18 Indemnity
(1) The board of Directors shall authorize the Corporation to pay or reimburse any current or form Director or Officer of the Corporation for any costs, expenses, fines, settlements, judgments, and other amounts, actually and reasonably incurred by such person in any action, suit, or proceeding to which he or she is made a party by reason of holding such position as Officer or Director, provided, however that such Officer or Director shall not receive such indemnification if he/she be finally adjudicated in such instance to be liable for negligence or misconduct in office.  The indemnification herein provided shall also extend to good and fair expenditures incurred in anticipation of or preparation for threatened or proposed litigation.  The Board of Directors may, in proper causes, extend the indemnification to cover the good faith settlement of any such action, suit or proceedings, whether formally instituted or not.

(2) Furthermore, the Corporation agrees to indemnify and hold harmless and defend the City of Point, its officers, agents, and its employees, from and against all claims and suits for damages, injuries to persons (including death, property damages or loss of use), and expenses, including court costs and attorney fees, arising out of or resulting from the Corporation's work and from any liability arising out of or in connection with the City of Point or its agents, officers, or employees entry upon said property, common, constitution, or statutory law, or based on whole or in part upon the negligent or international acts or omissions of the Corporation, its officers, employees, agents, subcontractors, licensees, invitees, or trespassers or based in whole or in part upon the negligent acts or omissions of the City of Point, its officers, employees, agents, licensees or invitees.  The Corporation agrees to waive any and all claims it may have against the City of Point, connected with, resulting from or arising out of, claims and suits covered by this indemnification provision and agrees that any insurance carrier involved shall not be entitled to subrogation under any circumstances against the City of Point, its officers, agents and employees.
(Ordinance 118, 2003)
Sec. 2-19 Miscellaneous

The Bylaws are subject to and governed by the Articles of Incorporation.
(Ordinance 118, 2003)

Sec. 2-20 - 350 Reserved

Division V Municipal Planning Commission

Sec. 2-21 Purpose

The purpose of the commission shall be to develop a comprehensive plan, or a revised comprehensive plan as directed by the City Council, for the City of Point and its extraterritorial jurisdiction.  This comprehensive plan shall be developed to provide a plan to lessen congestion in the streets; secure safety from fire, panic, and other dangers; promote health and the general welfare; provide adequate light and air; prevent the overcrowding of land; avoid undue concentration of population; and facilitate the adequate provision of transportation, water, sewers, schools, parks, and other public requirements.

(Ordinance 118, 2003)
Sec. 2-22 Members

The municipal planning commission shall consist of:

(1) the Public Works Director, or someone knowledgeable of the public utilities of the City; 

(2) Chief of Police, or someone representing law enforcement; 

(3) Chief of the Fire Department, or someone representing the fire department or emergency services;

(4)  Chairman of the Planning and Zoning Commission, or a member of that Commission; 
(5) President of the Point Economic and Park Development Corporation, or a member of the Corporation’s Board of Directors; and 
(6) Two citizens of the city.
The members shall be nominated by the Mayor and confirmed by the Council.
(Ordinance 118, 2003)
Sec. 2-23 Term of Commission

The Commission shall serve until the approval of the Comprehensive Plan by the City Council or until dissolved by the City Council.   

(Ordinance 118, 2003)
Sec. 2-24 Officers

(1) The City Council shall appoint from the members of the Commission the Chairman and Vice Chairman and shall fill vacancies in these offices in the same manner.
(2) The Commission shall appoint from its members the Secretary.
(3) Officers shall serve in the appointed capacity for the term of the Commission.    
(Ordinance 118, 2003)

Sec. 2-25 Duties of Officers

(1) The Chairman shall be the presiding officer of the Commission with the following authority:

i. Shall preside over all meetings.

ii. Shall have the right to vote on all matters coming before the Commission.

iii. Shall have the authority, upon notice to the members of the Commission and as required by the open meetings laws of the State, to call a special meeting of the Commission when in his/her judgment such meeting is required.

iv. Shall have the authority to appoint standing committees to aid and assist the Commission in its business undertakings or other matters incidental to the operation and functions of the Commission.

v. Shall have the authority to appoint ad hoc committees which may address issues of a temporary nature of concern or which have a temporary affect on the business of the Commission.

vi. In addition to the above mentioned duties, the Chairman shall sign with the Secretary of the Commission instruments which the Commission has approved.  In general, the Chairman shall perform all duties incident to the office and such other duties as shall be prescribed from time to time by the City Council.

(2) In the absence of the Chairman or in the event of his or her inability to act, the Vice Chairman shall perform the duties of the Chairman.  When so acting, the Vice Chairman shall have all power of and be subject to all the same restrictions as are upon the Chairman.  The Vice Chairman shall also perform other duties as from time to time may be assigned to him or her by the Chairman.

(3) The Secretary shall keep or cause to be kept, at the City Hall, a record of the minutes of all meetings of the Commission and of any committees of the Board.  The Secretary shall also file a copy of said minutes with the City or as required by the Texas Open Meetings Act or the Texas Open Records Act or other applicable law.
(Ordinance 118, 2003)

Sec. 2-26 Meetings

(7) The Commission shall meet at least once each month at a place within the city limits of Point, Texas and time to be determined by the Chairman.  All meetings of the Commission shall provide notice thereof as provided and set forth in Vernon's Annotated Civil Statutes Article 6252-17 et seq.  Any member of the Commission may request that an item be placed on the agenda by delivering the same in writing to the secretary of the Commission no later than five days prior to the date of the meeting.  The Chairman of the Commission shall set regular meeting dates and times at the beginning of his/her term.

(8) Notice of any meeting shall be given to the public in accordance with the requirements of the Texas Open Meetings Act.  The notice shall contain information regarding the particular time, date, and location of the meeting and the agenda to be considered.  All meetings shall be conducted in accordance with the Texas Open Meetings Act.

(9) Regular attendance of the Commission meetings is required of all members.  The following number of absences may constitute the need for replacement of a member: three (3) consecutive unexcused absences, or attendance reflecting excused or unexcused absences constituting 50% of the meeting over a 12 month period.  An "excused" absence is defined as being out of town for business reasons, illness, or emergency (death in the family, hospitalization).  Any other absence would be considered "unexcused".  In the event replacement is indicated, the member will be counseled by the Chairman and, subsequently, the Chairman shall submit in writing to the City Council the need to replace the Commission member in question.

(10) For purposes of convening a meeting, a simple majority of the appointed number of appointed members then serving on the Commission shall constitute a quorum.  For purposes of transacting the business of the Commission at any meeting, a simple majority of the appointed members shall constitute a quorum.  If there is an insufficient number of members present to convene the meeting, the presiding officer shall adjourn the meeting.

(11) The duly appointed members of the Commission, except employees of the City, shall serve without compensation, but shall be reimbursed for actual or commensurate cost of travel, lodging and incidental expenses while on official business of the Commission in accordance with State law.

(12) Members must be present in order to vote at any meeting.  The act of a majority of the members present at any meeting for which a quorum is present shall be the act of the Commission.  In the event that a member is aware of a conflict of interest or potential conflict of interest with regard to any particular vote, the member shall bring the same to the attention of the meeting and shall abstain from discussion of the issue or the vote unless the Commission determines that no conflict of interest exists.  Any member may bring to the attention of the meeting any apparent conflict of interest or potential conflict of interest of any other Member, in which case the Commission shall determine whether a true conflict of interest exists before any vote shall be taken regarding that particular matter.  The member as to who a question of conflict of interest has been raised shall refrain from discussion of the issue and voting with regard to the determination as to whether a true conflict exists.

(Ordinance 118, 2003)

Sec. 2-27 - 400 Reserved
Division VI Planning and Zoning Commission
Sec. 2-28 Purpose

The purpose of the commission shall be to recommend boundaries for the original zoning districts and appropriate zoning regulations for each district within the City of Point and to recommend proposed changes to the regulation or boundaries.    
(Ordinance 118, 2003)
Sec. 2-29 Members

The zoning commission shall consist of 5 members, each of which shall be citizens of the City of Point, nominated by the Mayor and confirmed by the Council.
(Ordinance 118, 2003)
Sec. 2-30 Terms of members
The initial appointment of members shall consist of 3 members appointed for two years and two members appointed for one year.  Thereafter all appointments shall be for two year terms.  
(Ordinance 118, 2003)

Sec. 2-31 Vacancies

Vacancies shall be filled for the unexpired term in the same manner as members are appointed.    

(Ordinance 118, 2003)

Sec. 2-32 Officers

(1) The Council shall appoint from the members the Chairman and Vice Chairman of the Commission and shall fill vacancies in the same manner.
(2) The Commission shall appoint from its members the Secretary of the Commission.

(3) Officers shall serve one year terms.

(Ordinance 118, 2003)

Sec. 2-33 Duties of Officers

(4) The Chairman shall be the presiding officer of the Commission with the following authority:

i. Shall preside over all meetings.

ii. Shall have the right to vote on all matters coming before the Commission.

iii. Shall have the authority, upon notice to the members of the Commission and as required by the open meetings laws of the State, to call a special meeting of the Commission when in his/her judgment such meeting is required.

iv. Shall have the authority to appoint standing committees to aid and assist the Commission in its business undertakings or other matters incidental to the operation and functions of the Commission.

v. Shall have the authority to appoint ad hoc committees which may address issues of a temporary nature of concern or which have a temporary affect on the business of the Commission.

vi. In addition to the above mentioned duties, the Chairman shall sign with the Secretary of the Commission instruments which the Commission has approved unless the execution of said document has been expressly delegated to some other officer or agent of the Commission by the City Council or by statute.  In general, the Chairman shall perform all duties incident to the office and such other duties as shall be prescribed from time to time by the City Council.

(5) In the absence of the Chairman or in the event of his or her inability to act, the Vice Chairman shall perform the duties of the Chairman.  When so acting, the Vice Chairman shall have all power of and be subject to all the same restrictions as are upon the Chairman.  The Vice Chairman shall also perform other duties as from time to time may be assigned to him or her by the Chairman.

(6) The Secretary shall keep or cause to be kept, at the City Hall, a record of the minutes of all meetings of the Commission and of any committees of the Commission.  The Secretary shall also file a copy of said minutes with the City or as required by the Texas Open Meetings Act or the Texas Open Records Act or other applicable law.
(Ordinance 118, 2003)

Sec. 2-34 Meetings

(13) The Commission shall meet at a place within the city limits of Point, Texas and time to be determined by the Chairman.  All meetings of the Commission shall provide notice thereof as provided and set forth in Vernon's Annotated Civil Statutes Article 6252-17 et seq.  Any member of the Commission may request that an item be placed on the agenda by delivering the same in writing to the secretary of the Commission no later than five days prior to the date of the meeting.  The Chairman of the Commission shall set regular meeting dates and times at the beginning of his/her term.

(14) Notice of any meeting shall be given to the public in accordance with the requirements of the Texas Open Meetings Act.  The notice shall contain information regarding the particular time, date, and location of the meeting and the agenda to be considered.  All meetings shall be conducted in accordance with the Texas Open Meetings Act.

(15) Regular attendance of the Commission meetings is required of all members.  The following number of absences may constitute the need for replacement of a member: three (3) consecutive unexcused absences, or attendance reflecting excused or unexcused absences constituting 50% of the meeting over a 12 month period.  An "excused" absence is defined as being out of town for business reasons, illness, or emergency (death in the family, hospitalization).  Any other absence would be considered "unexcused".  In the event replacement is indicated, the member will be counseled by the Chairman and, subsequently, the Chairman shall submit in writing to the City Council the need to replace the Commission member in question.

(16) For purposes of convening a meeting, a simple majority of the appointed number of appointed members then serving on the Commission shall constitute a quorum.  For purposes of transacting the business of the Commission at any meeting, a simple majority of the appointed members shall constitute a quorum unless otherwise required by statute.  If there is an insufficient number of members present to convene the meeting, the presiding officer shall adjourn the meeting.

(17) The duly appointed members of the Commission shall serve without compensation, but shall be reimbursed for actual or commensurate cost of travel, lodging and incidental expenses while on official business of the Commission in accordance with State law.

(18) Members must be present in order to vote at any meeting.  The act of a majority of the members present at any meeting for which a quorum is present shall be the act of the Commission unless otherwise required by statute.  In the event that a member is aware of a conflict of interest or potential conflict of interest with regard to any particular vote, the member shall bring the same to the attention of the meeting and shall abstain from discussion of the issue or the vote unless the Commission determines that no conflict of interest exists.  Any member may bring to the attention of the meeting any apparent conflict of interest or potential conflict of interest of any other Member, in which case the Commission shall determine whether a true conflict of interest exists before any vote shall be taken regarding that particular matter.  The member as to who a question of conflict of interest has been raised shall refrain from discussion of the issue and voting with regard to the determination as to whether a true conflict exists.

(Ordinance 118, 2003)

Sec. 2-35 Compliance with Comprhensive plan
Zoning regulations proposed by the Commission must be adopted in accordance with the comprehensive plan of the City of Point, designed to lessen congestion in the streets; secure safety from fire, panic, and other dangers; promote health and general welfare; provide adequate light and air; prevent the overcrowding of land; avoid undue concentration of population; or facilitate the adequate provision of transportation, water, sewers, schools, parks, and other public requirements.

(Ordinance 118, 2003)
State law reference V.T.C.A. Local Government Code §211.004.

Sec. 2-36  - 600 Reserved
Article 6 Personnel
Division IV Employee Handbook
Sec. 2-37 Employment at will
(1) All employment with the City of Point shall be considered “at will” employment.
(2) No contract of employment shall exist between any individual and City of Point for any duration, either specified or unspecified.
(3) City of Point shall have the right to terminate the employment of any employee of any legal reason, or no reason, at any time either with or without notice.
(4) City of Point shall have the right to change any condition, benefit, policy, or privilege of employment at any time, with or without notice.
(5) Employees of the City of Point shall have the right to leave their employment with the City of Point at any time, with or without notice.
(Ordinance 126, 2003)

Sec. 2-38 Employee status
(1) A full time employee shall be any employee in a position that has a normal work schedule of at least 40 hours per week.
(2) A part time employee shall be any employee in a position that works less than 40 hours per week.
(3) A temporary employee shall be any employee who is hired into a position that is expected to last for some specific duration or until a specific project is completed, the maximum being a six-month period.
(4) Temporary employees may be either full time or part time.
(5) Reserve employees shall be any employee who is appointed into a position that is voluntary and for which the individual receives no pay for their service to the City.  Reserve employees include volunteer firemen and police reserves.  Reserve employees shall be entitled to the same benefits as part-time employees.

(6) All employees are considered to be “at will” employees as defined in section 2-601 and employee status shall not be considered a contract of employment.

(7) All positions will have a ninety (90) day probationary period.
(Ordinance 126, 2003; Ordinance 136, 2004)

Sec. 2-39 Equal employment opportunity
(1) It shall be the policy of the City of Point to be an equal opportunity employer.
(2) Race, color, religion, national origin, sex, age, and disability shall not be factors in hiring, promotion, demotion, raises, termination, training, discipline, use of employee facilities or programs, or any other benefit, condition or privilege of employment except where required by law or where a bona fide occupational qualification (BFOQ) exists.
(3) The City of Point shall make reasonable accommodation for otherwise qualified disabled individuals to afford them the same opportunities for employment and all other benefits and privileges of employment afforded to non-disabled individuals.
(4) Reasonable accommodation shall be determined through consultation with the disabled individual and, where deemed necessary, through consultation with outside resources.
(Ordinance 126, 2003)

Sec. 2-40 Application for employment
(1) Before an individual can be considered to be an applicant for employment with the City of Point, he/she shall be required to complete an application.
(2) Each selected or appointed official, or his/her designee, shall be responsible for selecting the applicant who he/she feels best meets the qualifications for an open position in his/her department.
(3) An application shall be disqualified from consideration for employment if he/she:
(a.) Does not meet the minimum qualifications necessary to perform the duties of the position for which he/she is applying;
(b.) Has made a false statement on the application form or any other document related to or which has a bearing on the selection process;
(c.) Has committed or attempted to commit a fraudulent act at any state of the application process; or
(d.) Is not legally permitted to hold the position.
(Ordinance 126, 2003)

Sec. 2-41 Vacation
(1) All full-time regular employees shall be eligible for vacation benefits.
(2) Part-time employees shall not be eligible for vacation benefits.
(3) Temporary employees shall not be eligible for vacation benefits.
(4) Employees who have worked for less than five (5) years in a position eligible to receive vacation shall earn shall earn vacation at the rate of 7 hours per month, which is equivalent to 84 hours per year.
(5) Employees who have worked for five (5) or more years in a position eligible to receive vacation shall accrue vacation at the rate of 10 hours per month, which is equivalent to 120 hours per year.
(6) For purposes of this policy, a working day shall be defined as the regular number of hours that an employee would be expected to work on a day that he/she is scheduled to work.
(7) Vacation shall not be accrued while an employee is on leave without pay.
(8) Accrual of vacation shall begin at the time an employee begins work in a position eligible to accrue vacation, but an employee must work for a minimum of one (1) year before being eligible to take any vacation.
(9) All vacation must be taken within twelve (12) months of the end of the year in which it was earned.
(10) Employees shall notify their supervisor and/or the City Secretary at least thirty (30) days in advance of the date of their vacation.  Vacation time shall be taken in increments of eight (8) hours or more.
(11) Employees shall not be allowed to receive pay for vacation in lieu of taking time off.
(12) If a holiday falls during an employee’s vacation, the holiday shall be charged in accordance with the section 2-607 and shall not be charged against the employee’s vacation balance.
(13) An employee who has not worked for a minimum of one (1) year in a position, which accrues vacation, shall not be eligible for any vacation pay upon termination of employment.
(14) Each employee shall be responsible for accurately recording all vacation time used on his or her time sheet.
(15) An employee who has worked for at least one (1) year in a position, which accrues vacation, shall be compensated for earned but unused vacation upon termination of employment.
(Ordinance 126, 2003; Ordinance 127, 2003)

Sec. 2-42 Sick leave
(1) All full time employees shall be eligible for the paid sick leave benefit.
(2) Part-time and temporary employees shall not be eligible for the paid sick leave benefit.
(3) Eligible employees with five (5) or fewer years shall accrue sick leave at a rate of six (6) hours per month.  Eligible employees with five (5) or more years shall accrue sick leave at a rate of nine (9) hours per month.
(4) Accrual of sick leave shall start at the time an individual begins work for the City of Point in a position eligible for the sick leave benefit.
(5) There will be no limit on sick leave accrual.
(6) Sick leave may be used for the following purposes:
(a.) Illness or injury of the employee;
(b.) Appointments with physicians, optometrists, dentists, and other qualified medical professionals; and 
(c.) To attend to the illness or injury of a member of the employee’s immediate family.
(7) For purposes of this policy, immediate family shall be defined as spouse, child, parent or other relative living in the employee’s home that is dependent on the employee for care.
(8) Sick leave may not be used as vacation or any other reason not addressed in this policy.
(9) When sick leave is to be used for medical appointments, an employee shall be required to notify his/her supervisor or the City Secretary of the intent to use sick leave as soon as the employee knows of the appointment.
(10) If an employee uses three (3) consecutive days of sick leave, the supervisor shall have the right to require a physician’s statement or some other acceptable documentation of injury or illness.
(11) Documentation requirements under Section 10 of this policy shall also apply in situations where the absence is for the care of a member of the immediate family.
(12) Documentation of illness or injury shall be required for any sick leave used during the two (2) weeks prior to resignation of employment with the City of Point or at any time there is reason to suspect misuse/abuse of sick leave.
(13) The amount of sick leave that an employee may use at any time shall be one-hour increments.
(14) Employees shall not be allowed to borrow sick leave against future accruals.
(15) Employees shall not be paid for unused sick leave at the termination of employment.

(Ordinance 126, 2003; Ordinance 127, 2003)

Sec. 2-43 Holidays
(1) All full time employees shall be eligible for the paid holiday benefit
(2) The City of Point shall observe the following holidays each calendar year:

(a.) New Years Day
(b.) Martin Luther King, Jr. Day
(c.) Good Friday
(d.) Memorial Day

(e.) Independence Day
(f.) Labor Day
(g.) Veterans Day

(h.) Thanksgiving Day

(i.) Day after Thanksgiving
(j.) Christmas Eve
(k.) Christmas Day

(3) If a holiday occurs on Saturday, the holiday shall be observed on the Friday preceding the holiday.

(4) If a holiday occurs on Sunday, the holiday shall be observed on the Monday following the holiday.  

(5) If a paid holiday occurs during the vacation of an eligible employee, that day shall be paid as a holiday and not be charged against the employee’s vacation balance.
(6) If a designated holiday falls on an eligible employee’s day off, the employee shall be allowed to take another day off with pay by the end of the fiscal year.
(7) An employee shall not be allowed to take a day off with pay prior to a holiday in anticipation of working on the holiday.
(8) An eligible employee called in to work on a holiday because of an emergency, or other special need of the City of Point, shall be given paid time off during the fiscal year.

(Ordinance 126, 2003; Ordinance 127, 2003; Ordinance 143, 2005)

Sec. 2-44 Jury duty leave
(1) Employees of City of Point who are called for jury duty shall receive their regular pay, but not the jury pay, for the period they are called for jury duty which includes both the jury selection process and, if selected, the time they actually serve on the jury.
(2) Pay for serving on a jury shall only include the time the employee would have normally been scheduled to work and will not include extra pay if jury duty service involves time outside the employee’s normal work schedule.
(3) Employees who are subpoenaed or ordered to attend court to appear as a witness or to testify in some official capacity on behalf of the City of Point shall be entitled to leave with pay for such period as his/her court attendance may require.
(4) If an employee is absent from work to appear in private litigation in which he/she is a principal party, the time shall be charged to vacation, other eligible paid leave, or leave without pay.

(Ordinance 126, 2003)

Sec. 2-45 Medical insurance
(1) All full time employees of the City of Point shall be eligible for the group insurance benefits.
(2) The City of Point shall pay premiums for insurance coverage for eligible employees up to $305.60 (three hundred five dollars and sixty cents).  Any amount of insurance coverage above this amount for employees or dependants will be paid by the employee.
(3) Eligible employees may cover their qualified dependents by paying the full premium for the dependents.
(4) Deductions for dependent coverage shall be made through payroll deduction from the employee’s paycheck each pay period.
(5) Details of coverage under the group insurance plans are available at the offices of the City of Point and may be obtained during the normal working hours from that office.
(6) Employees are responsible for notifying the City Secretary of any changes in dependent status or change of address.
(7) In the event you terminate employment for any reason, you may be eligible to continue your insurance coverage and that of your covered dependents at your own expense.  Details will be furnished upon termination of your employment with the City of Point.
(Ordinance 126, 2003)

Sec. 2-46 Retirement benefits
(1) That effective January 1, 2003, for each month of current service thereafter rendered by each of its employees who are members of the Texas Municipal Retirement System, the City will contribute to the current service annuity reserve of each such member at the time of his or her retirement, a sum that is 100% of such member’s accumulated deposits for such month of employment; and said sum shall be contributed from the City’s account in the municipality accumulation fund.
(2) Further, the City of Point hereby approves contributing up to and no more than 7%.
(Ordinance 106, 2003; Ordinance 126, 2003)

Sec. 2-47 Retirement Vesting

(1) The City Council of Point, Texas elects not to provide five-year vesting under Section 854.205 of the TMRS Act.
(2) This Section shall become effective on the 31st day of December, 2001.

(Ordinance 93, 2001; Ordinance 126, 2003)
Sec. 2-48 Workers’ compensation
(1) All City of Point employees are covered by workers’ compensation insurance while on duty for the City of Point.
(2) Workers’ compensation insurance pays for medical bills resulting from injury or illness an employee incurs while carrying out the duties of his/her job.
(3) Workers’ compensation also pays a partial salary continuation benefit for time lost from work in excess of seven calendar days as the result of eligible work related injuries or illness.
(4) Any employee who suffers a job related illness or injury shall be required to notify his/her supervisor or the City Secretary as soon as possible.
(5) Failure to promptly report job related injuries or illnesses might affect an employee’s eligibility for benefits or delay benefit payments that are due.
(6) An employee who has lost time because of a work related accident or illness shall be required to provide a release from the attending physician before being allowed to return to work.
(7) An employee’s workers’ compensation benefits may be adversely affected if the employee is injured while under the influence of alcohol or drugs or while the employee is engaging in horseplay.

(Ordinance 126, 2003)

Sec. 2-49 Leave without pay
(1) The Mayor or City council may grant employees of the City of Point leave without pay upon such terms as they shall prescribe.

(Ordinance 126, 2003)

Sec. 2-50 Pay periods and time sheets
(2) The pay period for the City of Point shall be weekly with checks being issued on the Friday following the end of that pay period.
(3) If a payday falls on a holiday, paychecks shall be issued on the last workday immediately preceding the holiday.
(4) Each employee shall be required to fill out a time sheet to be turned in to his/her supervisor on the last day of each pay period.
(5) The time sheet prepared by the employee shall show an accurate record of all time worked including overtime and leave taken, whether paid or unpaid, for the pay period and must be so certified by the supervisor and/or City Secretary.
(6) Advance in pay shall not be made to any employee for any reason.

(Ordinance 126, 2003)

Sec. 2-51 Payroll deductions
(1) Deductions shall be made from each employee’s paycheck for federal withholding, Social Security, Medicare, and any other deductions required by law.
(2) Employees eligible for membership in the Texas Municipal Retirement System (TMRS) shall have their contributions to that system deducted from each paycheck.
(3) Any optional deduction authorized by the City Council and approved by the employee shall also be made from the employee’s paycheck.
(4) No Optional deduction shall be made from any employee’s paycheck unless the employee turns in written authorization for the deduction to the City Secretary.

(Ordinance 126, 2003)

Sec. 2-52 Hours worked and overtime 
(1) Hours worked shall include all time actually spent in the service of the City of Point as defined by the Fair Labor Standards Act (FLSA) and its regulations.
(2) Overtime, as defined by this policy shall apply to all employees eligible for overtime compensation under the FLSA.
(3) Overtime shall include all time actually worked for the City of Point in excess of 40 hours in any workweek.
(4) Paid leave shall not be counted in determining if overtime has been worked in any workweek.
(5) An employee shall be required to have authorization from his/her supervisor and/or the Mayor before working overtime.
(6) The workday for the City of Point shall begin at 12:01 a.m. each day and end 24 consecutive hours later.
(7) For purposes of record keeping and to determine overtime in compliance with the FLSA, the workweek for the City of Point shall begin at 12:01 a.m. on each Tuesday and end seven (7) consecutive days later (168 hours).
(Ordinance 126, 2003)

Sec. 2-53 Overtime pay
(1) All employees, except department heads and police officers, are eligible to receive overtime pay in accordance with the Fair Labor Standards Act.  Overtime, when order for the maintenance of essential city functions, shall be allocated as evenly as possible among all employees qualified to perform the work.  For all scheduled and approved time worked in excess of a regular workweek, compensation will be at the rate of one and one-half (1-1/2) times the employee's regular base pay.  Overtime pay will be paid for all time worked over forty hours (40) per week unless such employees are exempt from overtime pay.  No sick time, vacation time, holiday time, or time taken for jury duty or for traveling to and from schools, conferences, or seminars shall be considered when determining overtime pay.  All overtime work must be clearly reflected on the employee's time records before it is allowed and approved by the City Council.

(2) In lieu of overtime pay, the City Council may allow time off instead, normally referred to as compensatory time.  According to the Fair Labor Standards Act, any employee accruing 240 hours of compensatory time shall be paid for any additional overtime worked over this amount.  

(3) The following employees are considered Non-Exempt employees for FLSA purposes and shall be paid overtime: Billing Clerk, Court Clerk, Police Dispatchers, and Public Works Employees.

(4) The following employees are considered Exempt employees for FLSA purposes and are exempt from overtime provisions: City Administrator, City Secretary, Chief of Police, Police Officers, Director of Public Works.

(5) Department heads are not eligible for overtime pay.  However, department heads may be allowed to take time off at the discretion of the City Council.

(6) All overtime hours will be turned in to the city secretary, and hours recorded on employee's overtime record daily.

(7) Monthly records will run from the first of the month through the last day of the month.

(8) Overtime hours will be presented to the city council at each meeting for approval or disapproval.

(Ordinance 126, 2003)

Sec. 2-54 Grievances
(1) Any employee having a grievance related to his/her job should discuss the grievance with his/her immediate supervisor.
(2) If the discussion with the immediate supervisor does not resolve the grievance, and, if the immediate supervisor is not the elected or appointed official with final responsibility for the employee’s department, the employee shall have the right to discuss the grievance with that official.
(3) The decision of the elected or appointed official with final responsibility for the employee’s department shall be final in all grievances.

(Ordinance 126, 2003)

Sec. 2-55 Political activity of employees

(a) The City of Point requires all employees to comply with the restrictions imposed by 5 USCA 1501 et seq.  Specifically, no employee of the City of Point shall use his or her official authority or influence for the purpose of interfering with or affecting the result of an election or a nomination for office.  The City of Point does not attempt to limit the right of any employee to vote as he or she chooses and to express his or her opinions on political subjects and candidates in the employee's individual capacity.  Employees are expressly prohibited from use City equipment, supplies, inventory, assets or city time to interfere, affect or influence any election.

(Ordinance 126, 2003)
Sec. 2-56 Drug and Alcohol Use by Employees
The City of Point has a vital interest in maintaining safe, healthful, and efficient working conditions for its employees and citizens.  Being under the influence of a drug or alcohol on the job may pose serious safety and health risks not only to the user, but also to all who work with the user, including citizens.  

Accordingly, the City of Point has established the following guidelines with regard to use, possession of, or being under the influence of alcohol or drugs:

(1) The manufacture, possession, use, distribution, sale, purchase, or transfer of, or being under the influence of alcohol or illegal drugs is strictly prohibited while on City premises or while performing City business. 

(2) Employees will not be permitted to work while under the influence of illegal drugs or alcohol.  Individuals who appear to be unfit for duty may be subject to a medical evaluation that includes drug or alcohol screening.  Refusal to comply with a fitness-for-duty evaluation may result in disciplinary action, up to and including discharge.

(3) Off-the-job illegal drug use which could adversely affect an employee’s job performance or which could jeopardize the safety of other employees, the public or City facilities, or where such usage could jeopardize the security of City finances or business records, or where such usage adversely affects customer’s or the public’s trust in the ability of the City to carry out its responsibilities, will not be tolerated.  Employees who are involved in off-the-job drug activity will be considered in violation of this policy.

(4) Employees undergoing prescribed medical treatment with a controlled substance that may affect the safe performance of their duties are required to report this treatment to their Manager.

The City of Point recognizes that alcoholism / drug abuse is a form of illness that is treatable in nature.  The City shall not discriminate against employees based on the nature of their illness.  No employee shall have their job security threatened by their seeking of assistance for a substance abuse or alcohol problem.  

 (Ordinance 127, 2003)
Sec. 2-57 Drug Testing of Employees

To the extent permitted by law, the City reserves the right to require any employee to submit to and cooperate with a drug test at any time, without prior notice, as a condition of continued employment.  The City’s request for an employee’s submission to such testing may be based on a universal approach (e.g., all employees in a particular department), a random selection method, or based upon a reasonable suspicion that the individual is under the influence of controlled substances or has otherwise violated this policy.  Any individual who refuses to do acts reasonably necessary to the conduct of such testing and the disclosure of test results to the City may be subject to immediate dismissal.  Failure of such tests may result in disciplinary action, up to and including discharge.
(Ordinance 127, 2003)

Sec. 2-58 Searches of Employee’s Person or Personal Effects

The City of Point reserves the right to conduct searches or inspections, based on reasonable suspicion, of an employee’s person or personal effects including (without limitation) purses, briefcases, and motor vehicles located on City property, based on reasonable cause, as well as City property used by an employee, including (without limitation) lockers and desks.

Searches of the person shall include the emptying of pockets and the production of other items concealed in clothing.  It shall not include pat-down searches.

Any item found during a search believed to be an illegal drug or drug paraphernalia will be confiscated by the City.  The individual from whom the item or substances has been confiscated will be given a written receipt listing the items or substances seized.

In the administration of these search provisions, personal privacy will be considered to the maximum extent practicable.

(Ordinance 127, 2003)

Sec. 2-59 Coordination with Law Enforcement Agencies

The sale, use, purchase, transfer or possession of an illegal drug or drug paraphernalia is a violation of the law.  The City of Point will report information concerning possession, distribution, or use of any illegal drugs to law enforcement officials and will turn over to the custody of law enforcement officials any such substances found during a search of any individual or property.  The City will cooperate fully in the prosecution and / or conviction of any violation of the law.

(Ordinance 127, 2003)

Sec. 2-60 650 Reserved
Division V Employee Job Descriptions

Sec. 2-61 Public Works Director
The Public Works Director will be responsible for all City Departments and their operation.

(1) The Public Works Director will answer directly to the Mayor and City Council.

(2) The Public Works Director will supervise all other City Employees and Personnel who will answer to him.

(3) Responsibilities:
(a) Water Dept.

(b) Water Lines

(c) Water Plant

(d) Towers and Ground Storage

(e) Waste Water Plants

(f) Collection Lines

(g) Roads – (Upkeep and Maintain)

(4) Supervise City Office and operations in a cost effective manner.

(5) Be instrumental in obtaining and pursuing grants for the City.

(6) Keep Mayor and Council informed on profit and loss of budget status.

(7) Use good judgment in hiring and firing employees.

(8) Use good judgment placing employees on paid leave pending City Council action.

(9) This Job Description and Policy supercedes and takes precedence over any other employee Job Description or City Policy.
(Ordinance 126, 2003)

Sec. 2-62 City Secretary 

(1) the City Council of the City of Point hereby establishes the office of City Secretary.
(2) The City Secretary shall attend every meeting of the city Council and shall keep accurate minutes of the proceedings of said Council in a book provided for that purpose.

(3) The City Secretary shall engross and enroll all motions and resolutions of the City Council and Ordinances of the City.

(4) The City Secretary shall attest all commissions and licenses issued by the City.

(5) The City Secretary shall preserve and keep in order all books, papers, documents, and records of the City, and keep a record of such books, papers, documents and records.

(6) The City Secretary shall have custody of all laws and ordinances of the City.

(7) The City Secretary shall have custody of the Seal of the City and shall affix the same to obligations of the City only by order of the City Council.

(8) The City Secretary shall perform such services and comply with such regulations as may be prescribed by any Ordinance or Resolution.

(9) The City Secretary, in order to comply with the Open Meeting Law, shall post in a place readily accessible to the public and seventy-two (72) hours preceding such meetings, notices of the meetings of the City Council.

(10) The City Secretary shall notify the Texas Judicial Council of the name of each person who is elected or appointed as mayor, municipal court judge, or clerk of a municipal court of the municipality.  The secretary shall notify the judicial council within 30 days after the date of the person’s election or appointment.

(11) The City Secretary shall draw all the warrants on the treasurer, countersign the warrants, and keep, in a record provided for that purpose, an accurate account of the warrants.

(12) The City Secretary shall serve as the general accountant of the municipality and shall keep regular accounts of the municipal receipts and disbursements.  The secretary shall keep each cause of receipt and disbursement separately and under proper headings.  The secretary shall also keep separate accounts with each person, including each officer, who has monetary transactions with the municipality.  The secretary shall credit accounts allowed by proper authority and shall specify the particular transaction to which each entry applies.  The secretary shall keep records of the accounts and other information covered by Texas Local Government Code Section 22.073.

(13) The City Secretary shall keep a register of bonds and bills issued by the municipality and all evidence of debt due and payable to the municipality, noting the relevant particulars and facts as they occur.

(14) The City Secretary shall carefully keep all contracts made by the governing body.

(15) The City Secretary shall perform all other necessary duties required by law, ordinance or order of the Mayor and the City Council.
(16) The City Secretary shall be appointed by a majority vote of the City Council with no stated term of office.  
(17) The salary of the City Secretary shall be determined by the City Council.

(18) The duties of the Office of City Treasurer shall be performed by the City Secretary.
(19) The City Secretary shall execute a bond, payable to the City, as required by law, and the City Council shall determine the amount of the bond at least annually.  
(20) In the event the Council fails to determine the amount of bond for the succeeding year, then the amount last prescribed shall continue to be the amount of bond required to be executed by such official.
(Ordinance 105, 2002; Ordinance 126, 2003)
State Law Reference: Article 1000, Revised Civil Statutes of Texas and Texas Local Government Code Section 22.073
Sec. 2-63 City Treasurer

The duties of the Office of City Treasurer shall be performed by the City Secretary.

(Ordinance 105, 2002; Ordinance 126, 2003)

Sec. 2-64 City Marshall

The Office of City Marshall is abolished and a police department is established.

(Ordinance 59, 1988; Ordinance 107, 2003; Ordinance 126, 2003)
Sec. 2-65 Municipal Clerk

The City Secretary is appointed to serve as the Municipal Clerk.

(Ordinance 96, 2003; Ordinance 126, 2003)

Sec. 2-66 - 800 Reserved
Article 7 Finance
Sec. 2-67 900 Reserved

Article 8 Records Management

Sec. 2-68 Declaration of municipal records
All documents, papers, letters, books, maps, photographs, sound or video recordings, microfilm, magnetic tape, electronic media, or other information recording media, regardless of physical form or characteristic and regardless of whether public access to then is open or restricted under the laws of the State, created or received by the City of Point or any of its officers or employees pursuant to law or in the transaction of public business are hereby declared to be the records of the City of Point and shall be created, maintained, and disposed of in accordance with the provisions of this ordinance or procedures authorized by it and in no other manner.
(Ordinance 126, 2003)

Sec. 2-69 Definitions
(1) "Essential record" means any record of the City of Point necessary to the resumption or continuation of its operations in an emergency o r disaster, to the re-creation of its legal and financial status, or to the protection and fulfillment of obligations to the people of the State.
(2) "Permanent record" means any record of the City of Point for which the retention period on a records control schedule is given as permanent.
(3) "Records control schedule" means a document prepared by or under the authority of the Records Management Officer listing the records maintained by the City of Point, their retention periods, and other records disposition information that the records management program may require.
(4) “Records management" means the application of management techniques to the creation, use, maintenance, retention, preservation, and disposal of records for the purposes of reducing the costs and improving the efficiency of recordkeeping.  The term includes the development of record control schedules, the management of filing and information retrieval system, the protection of essential and permanent records, the economical and space-effective storage of inactive records, control over the creation and distribution of forms, reports, and correspondence, and the management of micrographics and electronic and other records storage systems.
(5) "Records management officer" means the person designated in Section 6.
(6) “Records management plan" means the plan developed under Section 7.
(7) "Retention period" means the minimum time that must pass after the creation, recording, or receipt of a record, or the fulfillment of certain actions associated with a record, before it is eligible for destruction.
(Ordinance 126, 2003)

Sec. 2-70 Municipal records declared public property
All municipal records as defined in Sec. 1 of this Article are hereby declared to be the property of the City of Point. No municipal official or employee has, by virtue of his or her position, any personal or property right to such records even though he or she may have developed or compiled them.  The unauthorized destruction, removal from files, or use of such records is prohibited.

(Ordinance 126, 2003)

Sec. 2-71 Policy
It is hereby declared to be the policy of the City of Point to provide for efficient, economical, and effective controls over the creation, distribution, organization, maintenance, use, and disposition of all municipal records through a comprehensive system of integrated procedures for their management from creation to ultimate disposition consistent with the requirements of the Texas Local Government Records Act and accepted records management practices.

(Ordinance 126, 2003)

Sec. 2-72 Designation of records management officer
The City Secretary shall serve as Records Management Officer for the City of Point. As provided by state law, each successive holder of the office shall file his or her name with the director and librarian of the Texas State Library within thirty days of the initial designation or of taking office, as applicable.

(Ordinance 126, 2003)

Sec. 2-73 records management plan to be developed; Approval of plan; Authority of plan
(a.) The Records Management Officer shall develop a records management plan for the City of Point for submission to the City Council. The plan shall contain policies and procedures designed to reduce the costs and improve the efficiency of recordkeeping, to adequately protect the essential records of the municipality, and to properly preserve those records of the municipality that are of historical value. The plan must be designed to enable the Records Management Officer to carry out his or her duties prescribed by state law and this Article effectively.

(b.) Once approved by the City Council the records management plan shall be binding on all offices, departments, divisions, program, commissions, bureaus, boards, committees, or similar entities of the City of Point and records shall be created, maintained, stored, microfilmed , o r disposed of in accordance with the plan.
(c.) State law relating to the duties, or other responsibilities, or recordkeeping requirements of a department head do not exempt the department head or the records in the department head's care from the application of this Article and the records management plan adopted under it and may not be used by the department head as a basis for refusal to participate in the records management program of the City of Point.

(Ordinance 126, 2003)

Sec. 2-74 Duties of records management officer

In addition to other duties assigned herein, the Records Management Officer shall:

(1) Administer the records management program and provide assistance to department heads in its implementation;
(2) Plan, formulate, and prescribe records disposition policies, systems, standards, and procedures;
(3) In cooperation with the department heads identify essential records and establish a disaster plan for each municipal office and department to ensure maximum availability of the records in order to re-establish operations quickly and with minimum disruption and expense ;
(4) Develop procedures to ensure the permanent preservation of the historically valuable records of the City;
(5) Establish standards for filing and storage equipment and for recordkeeping supplies;
(6) Study the feasibility of and, if appropriate, establish a uniform filing system and a form design and control system for the City of Point;
(7) Monitor records retention schedules and administrative rules issued by the Texas State Library and Archives Commission to determine if the records management program and the municipality's records control schedules are in compliance with state regulations;
(8) Disseminate to the City Council and department heads information concerning state laws and administrative rules relating to local government records;
(9) Ensure that the maintenance, preservation, microfilming, destruction, or other disposition of the records of the City of Point are carried out in accordance with the policies and procedures of the records management program and the requirements of state law;
(10) Maintain records on the volume of records destroyed under approved records control schedules or through records destruction authorization requests, the volume of records microfilmed or stored electronically, and the estimated cost and space savings as the result of such disposal or disposition;
(11) Report annually to the City Council on the implementation of the records management plan in each department of the City of Point, including summaries of the statistical and fiscal data compiled under Subsection (10); and
(12) Bring to the attention of the City Council non-compliance by department heads or other municipal personnel with the policies and procedures of the records management program or the Local Government Records Act.

(Ordinance 126, 2003)

Sec. 2-75 Duties and responsibilities of department heads

 In Addition to other duties assign in this Article, department heads shall:
(1) Cooperate with the Records Management Officer in carrying out the policies and procedures established in the City of Point for the efficient and economical management of records and in carrying out the requirements of the Article;
(2) Adequately document the transaction of government business and the services, programs, and duties for which the department head and his or her staff are responsible; and
(3) Maintain the records in his or her care and carry out their preservation, microfilming, destruction. or other disposition only in accordance with the policies and procedures of the records management program of the City of Point and the requirements of this Article.

(Ordinance 126, 2003)

Sec. 2-76 Records control schedules to be developed; Approval; Filing with state

(1) The Records Management Officer, in cooperation with department heads, shall prepare records control schedules on a department by department basis listing all records series created or received by the department and the retention period for each series. Records control schedules shall also contain such other information regarding the disposition of City of Point records as the records management plan may require.
(2) A record whose retention period has expired on a records control schedule shall be destroyed unless an open records request is pending on the record, the subject matter of the record is pertinent to a pending law suit, or the department head requests in writing to the Records Management Officer that the record be retained for an additional period.
(3) Prior to the destruction of a record under an approved records control schedule, authorization for the destruction must be obtained by the Records Management Officer from the City Council.

(Ordinance 126, 2003)

Sec. 2-77 Destruction of unscheduled records
A record that has not yet been listed on an approved records control schedule may be destroyed if its destruction has been approved in the same manner as a record destroyed under an approved schedule and the Records Management Officer has submitted to and received back from the director and librarian an approved destruction authorization request.

(Ordinance 66, 1991; Ordinance 126, 2003)
State Law Reference Title 6, Subtitle C, Local Government Code

Sec. 2-78 - 1000 Reserved

Article 9 Elections
Sec. 2-79 - 1100 Reserved
Article 10 Comprehensive Plan
Sec. 2-80 Reserved
Sec. 2-81 Purpose

The purpose of the comprehensive plan shall be to provide a plan to lessen congestion in the streets; secure safety from fire, panic, and other dangers; promote health and the general welfare; provide adequate light and air; prevent the overcrowding of land; avoid undue concentration of population; and facilitate the adequate provision of transportation, water, sewers, schools, parks, and other public requirements.
(Ordinance 118, 2003)
Sec. 2-82 Adoption of comprehensive plan

1) A comprehensive plan shall be adopted by the city council.  When adopted such plan shall be a part of this chapter as fully as if such plan were set forth in this section in detail.  

2) The original and official copy of the comprehensive plan as adopted, bearing the signature of the mayor and the attestation of the city secretary and shall be filed and maintained in the office of the city secretary.  This copy shall not be changed in any manner.
(Ordinance 118, 2003)  

Sec. 2-83 Review and revision of plan
The City Council shall from time to time appoint a municipal planning commission to review and recommend revisions to the comprehensive plan.  
(Ordinance 118, 2003)

