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Chapter 5. Environment
Article 2 Generally

Sec. 5-1 - 100 Reserved

Article 3 Nuisances and other offensive conditions

Sec. 5-2 Stagnant water

It shall be unlawful for the owner of any lot or other premises in the city to allow or permit holes or places where water may accumulate and become stagnant to be or remain on such lot or premises or to allow or permit the accumulation of stagnant water thereon, or to permit the stagnant water to remain thereon.

(Ordinance 112, 2003)
Sec. 5-3 Accumulation of carrion; Filth; Impure matter

It shall be unlawful for the owner of any lot, building, house, establishment or premises in the city to allow or permit any carrion, filth or any other impure or unwholesome matter of any kind to accumulate or remain thereon.
(Ordinance 113, 2003)

Sec. 5-4 Growth or accumulation of weeds; grass; and vegetation
(a) It shall be unlawful for any person having control of a lot not zoned agricultural to suffer or permit uncultivated vegetation means weeds, grass or other vegetation excluding trees, flowers, or shrubs, that are not regularly or systematically cut, mowed, pruned, fertilized, or otherwise attended or nurtured so as to induce or maintain a controlled pattern of growth to accumulate on such lot or premises and same is hereby declared a nuisance, and dangerous to the public health and welfare.

(b) In respect to grass or weeds or other vegetation, it shall be unlawful for any person having control or supervision of any lot, tract, or parcel of land or portion thereof, occupied or unoccupied, improved or unimproved, within the corporate limits of the city and outside areas zoned agricultural to suffer or permit grass or weeds or other vegetation, except agriculture crops, trees, shrubs, flowers or other decorative or ornamental plants under cultivation, to grow on an average to a greater height than 12 inches upon the premises is hereby declared a nuisance, and dangerous to the public health and welfare.
Sec. 5-5 Refuse, garbage, etc. 
It shall be unlawful for any person, firm or corporation to deposit anywhere in the city limits any piles of refuse, garbage, offal or carcasses of dead animals and same is hereby declared a nuisance, and dangerous to the public health and welfare. Such refuse must be taken to the city dump grounds or other wise properly disposed of. Any pile of refuse is hereby declared to be a nuisance.
(Ordinance 113, 2003)
Sec. 5-6 Unsheltered storage of old, unused, etc., objects and equipment. 
Unsheltered or in public view from the street or other public or private property; storage of old, unused, abandoned or discarded objects or equipment such as furniture, stoves, refrigerators, freezers, washing machines, clothes dryers, cans, containers and the like, as well as scattered or deposited lumber, junk, trash, or debris and other personal property of any kind which is no longer safely usable for the purposes for which it was manufactured, for a period of 30 days or more (except in licensed junkyards), within the corporate limits of this city is hereby declared to be a nuisance, unlawful, and dangerous to the public health and welfare.
(Ordinance 113, 2003)
Sec. 5-7 Notice. 
It shall be unlawful for any person, firm or corporation to permit or maintain the existence of any nuisance on any property under his, her or its control. The building inspector, fire marshal, code enforcement officer, environmental enforcement officer or duly appointed agent authorized by the mayor are each hereby authorized to abate any such nuisance existing in the city, whether such nuisance is specifically recognized by ordinance or not. Provided, however, that whenever the building inspector, fire marshal, code enforcement officer or duly appointed agent authorized by the mayor shall be of the opinion that a nuisance exists in the city limits, he shall file a written statement to this effect with a duly authorized agent. Said agent shall thereupon (cause) written notice to be served upon (1) the owner thereof by certified mail addressed to the property owner at the address recorded in the records of the county appraisal district, or by personal service and (2) the owner and occupant, if any, thereof by posting the notice in a conspicuous place on the property to which the violation relates. If neither of these two methods of delivery prevails with success, then notice must be given by publication at least once in a local newspaper of general circulation. Notice shall state that such a situation exists and is a nuisance and that same should be remedied at once. Such notice maybe in the following terms:
To:__________________(owner/occupant) known and described as _____________________(address).You are hereby notified that __________________ (describe situation) on the premises above mentioned has been condemned as a nuisance after inspection by ____________________.The causes for this decision are ____________ (here insert the facts as to the dangerous condition).
You must remedy this condition immediately or the City of Point will proceed to do so.
(Ordinance 113, 2003)

Sec. 5-8 Failure to comply with notice or take appeal. 
(a) If the person receiving the notice has not complied therewith or taken an appeal from the determination of the officer or employee finding that a nuisance exists, within ten days from the time when this notice is served as outlined in (e) above, the public works director may proceed to remedy the condition or nuisance. Should said condition or nuisance be remedied by the city at its own expense or by contracting the removal or remedy of the said nuisance or conditions is hereby authorized and created, to be assessed and levied against the realty upon which said condition or nuisance existed, and the city secretary or other form required by law, to be duly recorded in the appropriate public records of the county, and said lien, as long as same remains unpaid, shall draw interest at the highest rate of interest allowed by law.
(b) The city’s expense to correct any violation of this article shall be assess against the owners of all outstanding interest in the tract involve at the rate specified in Chapter 15 Taxation and Fees
(c) An itemized bill of such costs shall be mailed to each owner at the last known address, due 30 days from the date such bill is mailed.
(d) Late fees shall be added to the bill on the day following the due date and a second bill shall be mailed to each owner at the last known address.
(e) If the bill for the city’s expense to correct any violation remains unpaid after 30 days from the due date the city secretary or his designee may file a statement of such bill and the reasons therefore with the county clerk.  From the date of such filing, the city shall have a lien on the lot or parcel upon which such expenses are incurred second only to tax liens and liens for street improvements.  The amount of debt on liens for rubbish, trash, garbage, refuse, junk, and debris violations only shall accumulate interest at the highest rate allowed by law per annum from the date on which payment was due.   For any debt and interest, suit may be instituted, and recovery and foreclosure had in the name of the city.  In such suits the aforementioned statement, or certified copy thereof, shall be deemed prima facie evidence of the debt and interest thereon.
(Ordinance 113, 2003)
Cross references: Health and sanitation, chapter 6; Taxation and fees, chapter 15
State law references: Authority of city to prohibit, correct or remove nuisances and unsightly conditions, V.T.C.A., Health and Safety Code § 342.001 et seq.

Sec. 5-9 - 200 Reserved
Article 4 Junked, wrecked, or abandoned property.
Sec. 5-10 Motor Vehicles
(a) In accordance with Texas Transportation Code 683.001 thru 683.078 permitting cities within the state to adopt procedures for the abatement and removal of a junked vehicle or a part of a junked vehicle as a public nuisance, from private property, public property or public rights-of-way, the provisions of Texas Transportation Code 683.-001 thru 683.078 are hereby adopted and made a part of this division the same as if set forth in this division.

(b) The municipal court of the City of Point is designated as the tribunal for hearings on the removal of junk vehicles, and the Chief of Police is appointed to administer the procedures of Texas Transportation Code 683.001 thru 683.078 relating to junk vehicles within the City. 

(Ordinance 113, 2003; Ordinance 142, 2005)

Sec. 5-11 Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning:

Abandoned motor vehicle means a motor vehicle that:

(1) Is inoperable, is more than five years old, and has been left unattended on public property for more than 48 hours.
(2)  Has remained illegally on public property for more than 48 hours.
(3)  Has remained on private property without the consent of the owner or person in charge of the property for more than 48 hours.
(4)  Has been left unattended on the right-of-way of a designated county, state, or federal highway for more than 48 hours.
(5)  Has been left unattended for more than 24 hours on the right-of-way of a turnpike project constructed and maintained by the Texas Turnpike Authority division of the state department of transportation or a controlled access highway; or

(6)  Is considered an abandoned motor vehicle under V.T.C.A., Transportation Code § 644.153(r).

Antique autos mean passenger cars or trucks that are at least 25 years old.

Collector means the owner of one or more antique or special interest vehicles who collects, purchases, acquires, trades, or disposes of special interest or antique vehicles or parts of them for his own use in order to restore, preserve, and maintain an antique or special interest vehicle for historic interest.

Controlled access highway has the meaning assigned by V.T.C.A., Transportation Code § 541.302.

Demolisher means any person whose business is to convert a motor vehicle into processed scrap or scrap metal, or otherwise to wreck or dismantle motor vehicles.

Garage keeper means an owner or operator of a storage facility.

Junked vehicle means a vehicle that is self-propelled, and:

(1)  Does not have lawfully attached to it:

a. An unexpired license plate.
b. A valid motor vehicle inspection certificate; and

(2) Is:

a. Wrecked, dismantled or partially dismantled, or discarded; or

b. Inoperable and has remained inoperable for more than:

1. 72 consecutive hours, if the vehicle is on public property; or

2. 30 consecutive days, if the vehicle is on private property.

Motor vehicle means:

(1) Any motor vehicle subject to registration pursuant to V.T.C.A., Transportation Code § 501.001 et seq.; or

(2) Any aircraft as defined by section 8-19(a).

Special interest vehicle means a motor vehicle of any age which has not been altered or modified from the original manufacturer's specifications and, because of its historic interest, is being preserved by hobbyists.

Storage facility means a garage, parking lot, or establishment for the servicing, repairing or parking of motor vehicles.
Sec. 5-12 Authority to take possession.
· The police department/Code Enforcement is authorized to take into custody any abandoned motor vehicle found on public or private property.

Notice to owners and lienholders, reclaiming vehicle.

a) The police department/Code Enforcement shall notify within ten days, by certified mail, return receipt requested, the last known registered owner and all lienholders of record that it has taken into custody an abandoned motor vehicle under the provisions of this article. The notice shall be as prescribed by V.T.C.A., Transportation Code § 683.012 for abandoned motor vehicles. The notice shall specifically state, in addition to the other requirements in V.T.C.A., Transportation Code § 683.012, that the failure of the owner or lienholders to exercise their right to reclaim the vehicle within the time provided shall be deemed a waiver by the owner and all lienholders of all right, title and interest in the vehicle and their consent to the sale of the abandoned motor vehicle at a public auction to be held by the city.

(b) The owner of an abandoned motor vehicle taken into custody by the police department may reclaim such vehicle not later than the 20th day after the date of notice by payment of the following:

(1) All towing, preservation and storage charges resulting from placing the vehicle in custody; and

(2) All other amounts owed to any garageman or operator of a storage facility for servicing, repairing, storing, housing or parking the motor vehicle.

Sec. 5-13 Auction procedure.
If an abandoned motor vehicle has not been reclaimed within 20 days after the date of notice and payment of all towing, preservation and storage charges resulting from its impoundment, the police department shall sell the abandoned motor vehicle at a public auction. Proper notice of the public auction shall be given and, in the event a vehicle is to be sold in satisfaction of a garage keeper’s lien, the garage keeper shall be notified of the time and place of such auction. Notice given in accordance with V.T.C.A., Transportation Code § 683.014 and the requirements of this Code, or the giving of the notice of the sale of other types of abandoned property, shall be sufficient to comply with the requirements of this section.
The police department shall furnish a sales receipt for each vehicle to the purchaser thereof at the public auction. The proceeds shall be applied first to reimburse the police department for the expenses of the auction, costs of towing, preserving and storing the vehicle, and all notice and publication costs, and any remainder from the proceeds of the sale shall be held for the owner of the vehicle or entitled lienholder for 90 days. After the 90 days, the funds shall be deposited in the special fund which shall remain available for the payment of auction, towing, preserving, storage, and all notice and publication costs which result from placing other abandoned vehicles in custody, whenever the proceeds from a sale of such other abandoned motor vehicles are insufficient to meet these expenses and costs.
Sec. 5-14 Public nuisance—Declared.
· Junked vehicles, including a part of a junked vehicle, which are located in any place where they are visible at any time of the year from a public place or public right-of-way are detrimental to the safety and welfare of the general public, reduce the value of private property, invite vandalism, create fire hazards, constitute an attractive nuisance creating a hazard to the health and safety of minors, and are detrimental to the economic welfare of the state, by producing urban blight which is adverse to the maintenance and continuing development of the city and such vehicles are, therefore, declared to be a public nuisance.

Sec. 5-15 Same—Penalty.

· (a) A person commits an offense if the person maintains a public nuisance described by this section

An offense under this section is a misdemeanor punishable by a fine not to exceed $200.00.

The court shall order abatement and removal of the nuisance on conviction.

Sec. 5-16 Same—Abatement procedures.

· (a) The police department, when desiring to remove and dispose of junked vehicles or part of a junked vehicle as public nuisances, from private property, public property or public rights-of-way, shall comply with the following procedures:

A notice of not less than ten days, stating the nature of the public nuisance on private property, public property or a public right-of-way and that it must be removed and abated within ten days, and further that a request for a hearing must be made before the expiration of such ten-day period. Such notice shall be mailed, by certified mail with a five-day return requested, must be sent to the owner or the occupant of the private premises or, if the nuisance is located on a public right-of-way, or the property adjacent to the right-of-way whereupon such public nuisance exists, the last known registered owner of the nuisance and each lienholder of record of the nuisance. If the notice is returned undelivered by the United States post office, official action to abate such nuisance shall be continued to a date not earlier than the 11th day after the date of such return. If the post office address of the last known registered owner of the nuisance is unknown, notice may be placed on the nuisance or, if the owner is located, personally delivered.

The requirements of subsection (a)(1) of this section shall apply to the case of a public nuisance on public property or on a public right-of-way and such notice shall be sent to the owner or the occupant of the public premises, or to the owner or the occupant of the premises adjacent to the public right-of-way whereupon such public nuisance exists.

Once a vehicle has been removed under the provisions of this section, it shall not be reconstructed or made operable.

Where a hearing is requested by the owner or occupant of the public or private premises, or by the owner or occupant of the premises adjacent to the public right-of-way on which such a vehicle is located, the hearing shall be held not earlier than the 11th day after service of notice to abate the nuisance. The public hearing prior to the removal of the vehicle or part thereof as a public nuisance must be held before the municipal judge. It shall be the responsibility of the city prosecuting attorney to prosecute the case on behalf of the police department. At the hearing, the junked motor vehicle is presumed to be inoperable unless demonstrated otherwise by the owner. If the municipal judge finds that such vehicle is a public nuisance as defined in this division, he shall enter an order requiring the removal of the vehicle or part thereof from the public or private property or public right-of-way where it is situated and such order shall include a description of the vehicle, and the vehicle identification number and license plate number of the vehicle, if available at the location of the nuisance.

(Ordinance 113, 2003; Ordinance 142, 2005) (Ordinance 113, 2023)
Sec. 5-17 - 300 Reserved
Article 5 Noise

Sec. 5-18 Unreasonable noise prohibited

The creation of any unreasonable loud, disturbing and unnecessary noises in the city is hereby prohibited. Noises of such character, intensity and duration as are reasonably calculated to be detrimental to the life or health of any ordinary reasonable person are hereby prohibited.
(Ordinance 113, 2003)

Sec. 5-19 Enumeration of specific noises
The following acts, among others, are declared to be loud, disturbing and unnecessary noises in violation of this article; provided, however, that such enumeration shall not be construed to be exclusive of other noises:
(1) The sounding of any horn or signal device on any automobile, motorcycle, bus or other vehicle while not in motion, except as a danger signal if another vehicle is approaching apparently out of control, or if in motion only as a danger signal after or as brakes are being applied and deceleration of the vehicle is intended; the creation by means of any such signal device of any unreasonably loud or harsh sound; and the sounding of such device for any unnecessary and unreasonable period of time.
(2) The playing of any radio, phonograph or any musical instrument in such manner, or with such volume, particularly during the hours between 10:00 p.m. and 7:00 a.m. as to create a noise such as reasonably calculated to disturb a person of ordinary disposition under the same or similar circumstances residing in a dwelling or other type of residence in the vicinity. No stationary loudspeaker or amplifier shall be operated on any day between the hours of 10:00 p.m. and 7:00 a.m.
(3) The use of any automobile, motorcycle or vehicle so out of repair, so loaded or operated in such manner as to create loud or unnecessary noises such as spinning or squealing tires, grating, grinding, rattling or other noise.
(4) The igniting of fireworks, firecrackers or other such amusement devices except during an licensed fireworks display or on or within ten (10) days prior to the holidays of New Year’s Day (January 1) and Independence Day (July 4th) and within the hours of 7:00 a.m. and 10:00 p.m. or within the hours of 7:00 am on New Year’s Eve and 1:00 am on New Year’s Day. 
(5) The blowing of any steam whistle attached to any stationary boiler except to give notice of the time to begin or stop work or as a warning of danger.
(6) The discharge into the open air of the exhaust of any steam engine, stationary internal combustion engine or motor vehicle except through a muffler or other device which will effectively prevent loud or explosive noises there from.
(7) The use of any mechanical device operated by compressed air, except pneumatic drills, unless the noise thereby created is effectively muffled and reduced.
(8) The erection (including excavation), demolition, alteration or repair of any building in a residential or business district other than between the hours of 7:00 a.m. and 10:00 p.m., except in case of urgent necessity in the interest of public safety or where permission is expressly given by residents living within 200 feet of such activities.
(9) The creation of any excessive noise on any street adjacent to any school, institution of learning or court while such institutions are in session, or adjacent to any hospital, which unreasonably interferes with the working of such institution, provided conspicuous signs are displayed in such streets indicating that the institution is a school, hospital, or court street.
(10) The creation of a loud and excessive noise in connection with the loading or unloading of any vehicle or the opening and destruction of bales, boxes, crates and containers.
(11) The sounding of any bell or gong attached to any building or premise which is reasonably calculated to disturb a person of ordinary disposition if such person were in the vicinity thereof.
(12) The shouting and crying of peddlers, hawkers and vendors which disturbs the quiet and peace of the neighborhood.
(13) The use of any drum, loudspeaker or other instrument or device for the purpose of attracting attention by creation of noise to any performance, show or sale of merchandise.
(14) The use of loudspeakers or amplifiers on trucks or other vehicles, except during a parade or where specific permission is granted by the chief of police or by the person designated by the mayor.
(15) Sound amplification systems in vehicles.
(a) No person operating or occupying a motor vehicle in a street, highway, alley, parking lot or driveway, whether public or private property, shall operate or permit the operation of any sound amplification system from within the vehicle so that the sound is plainly audible from the vehicle.
(b) Sound amplification system means any radio, tape player, compact disc player, loud speaker, or other electronic device used for the amplification of sound.
(c) Plainly audible means any sound produced by a sound amplification system from within the vehicle, which clearly can be heard. Words and phrases need not be discernible and bass reverberations are included. The motor vehicle may be stopped, standing, parked or moving on a street, highway, alley, parking lot, or driveway, on either public or private property.
(d) It is an affirmative defense to a charge under this section that the operator was not otherwise prohibited by law from operating the sound amplification system, and that any of the following apply:
(1) The system was being operated to request medical or vehicular assistance or to warn of a hazardous road condition;
(2) The vehicle was an emergency or public safety vehicle;
(3) The vehicle was owned and operated by a public utility company, including the city; or
(4) The system or vehicle was used in an authorized public activity such as a parade, fireworks, sporting event, musical production, or other city activity which has approval of the city council or a department of the city authorized to grant such approval.
(b) Any person violating any provision of this section shall be deemed guilty of a misdemeanor and upon conviction in the municipal court, shall be fined not more than $500.00. Each day of such violation shall be deemed a separate offense.
(Ordinance 113, 2003; Ordinance 142, 2005)

Sec. 5-20 - 400 Reserved
